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ORDER

Per Bench

These are appeals filed by the assessee against the separate orders
of the Id CIT(A), NFAC, Delhi, dated 23.3.2021 & 24.3.2021 in Appeal No.
ITBA/NFAC/S/250/2020-21/1031681469(1) for the assessment year 2012-
13 and No. ITBA/NFAC/S/250/2020-21/1031712334(1) for the assessment

year 2015-16.
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2. Shri P.K.Mishra, Id AR appeared for the assessee and Shri

S.C.Mohanty, Id Sr DR appeared for the revenue.

3. The appeals for the assessment years 2012-13 and 2015-16 are
barred by limitation by 335 days and 334 days. The assessee has filed
condonation petitions dated 22 .4. 2022 for condoning the delay in filing the
appeals giving the reasons. After considering the petitions and also hearing
the parties, we are satisfied that there was reasonable cause in not filing
the appeals on time. Therefore, we condone the delay and admit the

appeals for hearing on merits.

4, It was submitted by Id AR that the assessee has claimed exemption
u/s.12A in the return of income filed. However, in the intimation issued for
the assessment years 2012-13 & 2015-16, the AO has not granted the
benefit of exemption u/s.12A of the Act. It was the submission that it was
due to the Corona period, the assessee was unable to represent its case
before the Id CIT(A), which has resulted an exparte order. It was the
prayer that the issues may be restored to the file of the AO for
readjudication. It was the submission that the issue was squarely covered
by the decision of the Hon’ble Karnataka High Court in the case of CIT vs
Bharatiya Samskriti Vidyapith Trust (2014) 43 taxmann.com 295

(Karnataka).
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5. In reply, Id Sr DR vehemently supported the orders of the Id CIT(A).
It was the submission that the assessee has not represented its case before

the Id CIT(A).

6. We have considered the rival submissions. A perusal of the orders of
the Id CIT(A) admittedly show that the appeals have been dismissed on
account of non-representation. A perusal of the intimation u/s.143(1) of
the Act shows that there are factual mistakes in the intimation, which call
for rectification. In any case, as the assessee has not been heard by any of
the authorities below, in the interest of the justice, the issues in both the
appeals are restored to the file of the AO for re-adjudication in respect of

intimation u/s.143(1) of the Act.

7. In the result, both the appeals of the assessee stand partly allowed

for statistical purposes.

Order dictated and pronounced in the open court on 07/02/2023.

Sd/- sd/-
(Arun Khodpia) (George Mathan)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Cuttack; Dated 07/02/2023
B.K.Parida, SPS (0S)
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